Government of India

Ministsy of Commexce & Industyy
Depantment of Industrial Policy & Premution

Press Note No.77 (2012 Series)

Subject: Review of the polisy on Foreign Investment (FI) in compariiss operatitgs it the
Broadicastimg Sector

1.0  Present Position:

1.1 As per extamt poliey, the foreign investment (FI) limits, in companiiss operaffitgy in the
Broadeasting Seetor, are set out in paragraph 6.2.7 of ‘Circular 1 of 2012 ~ Consolitiaedd FDI
Poligy,, issued by the Department of Industridl Policy and Promasiion (DIPP), on 10.04.2012.

2.0 Revised Positiom:

2.1  The Govemnment of India has reviewet the posititon in this regard and decidsll to amend the
foreign invesiment limits, in compariiss engaged in providling broadvastingg carriege serviess, in the

mannsr indisatadl below, subjest to such terms and condiiions, as may be speciffiest] by the Misiistyy of
Information and Broadcasting from time to time:

A

Increase in the foreign investment (FI) limit from 49% to 74%, subject to:

(@) Foreign investment up to 49% beimg permiittet] under the automstiic route; and
(b) Fersign invesiment beyomdl 49% and up to 74% being permitted under the Governmenit
route.

(2)  Mobile TV:
Permiitting foreign investment (FI) up to 74%, subject to:

(@) Forsign investment up to 49% being permiitteti under the automatiic route; and
(b) Fersign investment beyomd 49% and up to 74% being permiittel under the Governmsait
route.

22  The foreign investment (FI) limit, in companiss engagadl in the aforestited activitiiss of the
1&B sestor, shall inelude, in addition to FDL investment by Foreign Instituifonal Inveswsts (FII),
NeniReasident Indians (NRILs), Foreign Currengy Conwetitbte Bonds (FOOBS), Ametican Depessitsty
fges@ims (ADRs), Global Depesitory Receipts (GDRs) and convetittte prefersinse shares held by
orelgn entitiies.

3.3  The terms and condifions relafing to security and other condiioms, will separatedly be
incorpomated in the sectordl guideliines of each broadcastimg carriage service, as specifiedl in
paragrapph 3.0 below.



3.0 Accordlingly, paragraph 6.2.7 under ‘Cixeilar 1 of 2012-Consolidastd FDI Policy’ is
substiuted with the followiirg:

SL Neo. Sector Aottiviity % of FDI | Emtyy Romte
CapiErpisity
6.2.7 Breatteasting
6.2.7.1 Broadesasting Carrigge Serwices
6.27..11 | (1) Telgports (settimg up of up- | 74% Autoemmatic up to 49%
linkimg HUBs/Tébppotts);
(2) Dixect to Homre (DTH); Govemment route beyomd 49%
(3) Calite Netwokks (Mullfi Systemn and up to 74%

operatass (MSQs) operating at
Nationdl or State or Distriit
level and undentdliingg
upgratiatoon of  netwaiks
towards  digitalizatboon and
addressdbitigy,);

(4) Mehile TV;

(5) Heatteridrinkthe Sky
Breaideasting Serwice (HITS)

6.2.7.12 | Cable Netwokks (Other MSOs not | 49% Automnatic

undentaking upgrailation of netwailss

towardls digitzilizatoon and

addressabiliyy and Local Cable

Operatoss (LCQOs))

6.2.72 Breaidgeasting Conttent Serwices

6.2.7211 | Texeestrial Broaideasting FM (FM | 26% Govemneent
Radlig), subject to such termrs and
condititons, as speciffietl from time to
time, by Mimisisy of Informmtion &
Broadieasting, for grant of permiission
for settimg up of FM Radio stations

62722 | Updlinking of ‘News & Current | 26% Govemnmeent
Affairs’ TV Channbls
62723 | Updlinking of Nom'\News & | 100% Govemmuent
Current Affairs’ TV Channgls/
Dowmiliniking of TV Channkls
6.2.7.3 FDI for Up-linkingMewniiikigg TV Channels will be subject to compliamee with the
relevant Up-linkimg/MownHinkigg Policy notified by the Ministry of Information &
Broadeasting from time to time.

6274 | Foreign investment (FI) in companiss engagetl in all the aforestated services will be
subjest to relevant regullations and such terms and conditions, as may be specificsti
from time to time, by the Ministry of Informiion and Broadicasting.

6.2.7.5 | The foreign investment (FI) limit in companiiss engagadl in the aforestitet activitiess
shall inelude, in addition to FDL investment by Foreign Institatiional Investors (FIIS),
Nom-Resident Indiams (NREs), Forcign Currengy Conmweritte Bonds (FCCRS).




American Depository Receipts (ADRs), Global Depository Receipts (GDRs) and
convertible preference shares held by foreign entities.

6.2.7.6

Foreign investiment in the aforestatet] broadcasting carriage services will be subject to
the followiing securitty condifiornéf¢enns:

ey Exeotitives of the Compay

() The majority of Direstass on the Board of the Company shall be Indiam
Citizens.

(i)  The Chief Executive Officer (CEQ), Chief Officer In-cheangge of techmiwdl
netwetk operations and Chief Security Officer should be residient Indiam
Citizens.

Seenrity Cleanance of Persomnle]l

(iii))  The Company, all Direstors on the Board of Directoss and such key executiiess
like Managing Direetor / Chief Executiive Officer, Chief Financidl Officer
(CFO), Chief Security Officer (CSO), Chieff Techmidl Officer (CTQ), Chief
Operating Officer (CO0), sharehsiltiess who indivitiudlly hold 10% or moie
paid-wp eapital in the company and any other categomy, as may be specifiistl by
the Minisizy of Infommation and Broadicasting from time to time, shall requiiee
to be securiity cleared.

In ease of the appeiintment of Directtars on the Board of the Company and such
key execwtixes like Mamaging Directter / Chief Exeoufitve Officer, Chief
Finangial Officer (CFO), Chief Security Officer (CSQ), Chief Techmiizdl
Officar (CTO)), Chief Operating Officer (COQ), etc., as may be specifietl by
the Minisisy of Infommation and Broadcestipg from time to time, prior
permnission of the Mimistry of Informetion and Broadicastigg shall have to be
obtaimet].

It shall be obligatary on the part of the company to also take prior permifsiion
from the Minigtsy of Information and Broadvastipg before effeciing any
change in the Board of Directtoss.

(iv)  The Company shall be requixedl to obtaim securitty clearanmse of all foreign
persemng! likely to be deployatl for more that 60 days in a year by way of
appeintment, eontract, and consuiltangy or in any other capagity for installktiion,
mgiitenanes, operaiion or any other servioes prior to their deplowneent. The
secuiity clearance shall be requiret! to be obtaiinzt every two years.

Perniission vis-da-is Security Cleamance

(V) The pemmission shall be subjest to pemmiission holder/licensee remaitiig
secuity cleared throughaut the curremoy of permiission. In case the secuiity
elearangs is withdeawn the permission gramtadl is liable to be termingited
forthwiith.

(vi)  In the evemt of securiy clearance of any of the persorms assodiaitst with the
permiission holderflicensee or foreign persanng] is denied or withdirawn for any
reasons whatsasver, the permiission holderllicensee will ensure that the




coneceimerl persen resigns or his services termimdted forthwiith after receiwiig
sueh direetivgs from the Govemment, failimg which the perminssiovilicesse
granded shall be reveked and the company shall be disquallifeed to hold any
such Permissionikicense in future for a period or five years.

RoSoftware related requiinancedt

(vi) The officersigfficils of the licemsse compmmites dealing with the lawfull
interegntion of Serviees will be resident India citizons.

(viit) Details of infrastmucturefnnterdrk diagram (techmiivd]l dewills of the netwoik)
eoulld be providet], on a need basis only, to equipment supplior/manifactsres
and the affiliate of the licensee company. Clearance from the licensor woulldl be
requiketl if such information is to be providet to anybodly else.

(ix)  The Company shall not transfer the subscrithess’ databesses to any personfpisee
outsidle India unless permiitteld by relevantt Law..

(x)  The Company must provide traceslile identitty of their subsoritless.

In ion and Submsiission of Infermatiien

(xi) The Company should ensure that necessayy provision (hardwearéfeffowenk) is
availahle in their equipment for doing the Lawffull intercgpiion and monitwiigg
from a centrdlized location as an whem requiretl by Governmesit.

(xi) The company, at its own costs, shall, on demamil by the govemmsat or its
autherized representaiive, providle the necessapy equipmmnit, serviess and
facilifies at designatetl place(s) for contimmoiss momitorigg or the broadivusiigg
service by or under supervidion of the Govemmmenmt or its authotizesd
represarntative.

(xiii) The Gevemment of India, Ministyy of Informmition & Broadivwstigg or its
autheriieed representative shall have the right to inspect the broadivusiigg
facilities. Neo prier penmissioriiititintation shall be requiretl to exerdise the right
of Govemment or its autherizel representative to carry out the inspetiion. The
company will, if requiretl by the Govemnment its authorized repressrtative,
providle necessasy facilities for contimuoiss momitotig for any particubar aspect
of the companyss activiies and operations. Contiimrous monitwiigg, howewas,
will be confined only to secusiy related aspects, includiing screemiigz of
objectitonadide contentt.

(xiv) The inspesiion will ordimaiily be camied out by the governnsait of India,
Minisizy of Information & Broadeasting or its authorizel represevitative after
reasonahle notice, except in circumistaness where givimg such a notiee will
defeat the very pumpese of the inspectiion.

(xv) The company shall submit such information with respact to its services as may
by requivketl by the Govemment or its authorized repressritative, in the formeit as
may be requiked], from time to time.

(xvi) The permission holderilicensee shall be liable to furnish the Govemnmsait of
India or its autherizetl representaiive or TRAI or its authorized represmrititive,
sueh reports, accommts, estimmates, retunns or such other relevantt informmntiton and
at such periedic interwals or such times as may be requinest.

(xvii) The serviee providess should familiarizéftaain desigmitell officialls or the

Gevemment or officidls of TRAI or its authonizell represontativé(s) in respeat
of relevant operationsffeatures of their systemss.




(xvii))

(xix)

(xx)

(xxi)

National Securiity Condlitions

It shall be opem to the licensar to restrict the Licemsee Company from operaiing
in any sensitive area from the Nationdl Security angle. The Govemment of
India, Minmistyy of Informmiion and Broadeasting shall have the right to
tempordlly suspend the permiission of the permitssion holderfliieensee in pubilic
interest or for nationml security for such period or periadls as it may direet. The
company shall immeditd)y comply with any diresfives issued in this regand
failing which the permiission issued shall be revoked and the company
disquedlifeed to hold any such permission in further for a peried or five years.
The company shall not impentt or utilize any equigmen;, which are idendifitetl as
unlawiiil and/or render netwatk security vulmerdhite.

Other condifions

Licemsor reserwazss the right to modiffy these condifions or incomparate new
conditiionss considleretl necessany in the interest of natiowdl security and pubiic
interestt or for propar prowvikiion of broadeasting services.

Licemsse will ensure that broadcastipg service installation carried out by it
shoulldl not becomz a safety hazardl and is not in contranenioon of any stature,
rule or reguitaiion and public policy.

4.0 The abowe decision will take immeditate effect.

Joimt Secretavy to the

D/o IPP File No.: No. 5/5/2012#€C\L1 dated: 20" Septemiher, 2012 -

Copy forwanddd to:

1. Press Information Officer, Press Inforneation Burean- for giving necessany pubilicisy.
2. BE Sectiom in the Department of Industiihl Policy and Premution- for uploading the Press
Note on DIPP’s website.
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